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INTRODUCING THE "EFFICIENCY”™
ELEMENT IN TO THE
"LIBERTY VS. SECURITY"” DILEMMA

“Those who would give up Essential Liberty to purchase
a little temporary safety, deserve neither liberty nor safe-
#y.” This statement is commonly attributed to Benja-
min Franklin,! and has been paraphrased in various
forms, usually with an additional phrase forecasting
the fate of those who are willing to fall into the trap
of such a seductive and morally despicable tradeoft:
»People willing to trade their freedom for temporary se-
curity deserve neither and will lose both.” Bearing in
mind this 150-year-old warning, this article will in-
vestigate the proliferation of various forms of law
enforcement activity and authorization in the post
9/11 world. Although I will focus on the academic
and policy discussions of one particular law enforce-
ment measure, I hope to provide a more general ca-
veat in the “liberty vs. security” dilemma.

Just about everywhere in the world, the war
against terrorism has had the effect of widening the
control functions of the national security and im-
migration services, as well as of other law enforce-
ment authorities. The expanded measures and pro-
cedures thus introduced were often ones that legis-
lators and law enforcement officials otherwise only
had dreamed of attaining, but this time around, they
could take advantage of changes in the public sen-
timent due to society’s shock over the tragic events
and fear spreading in their wake. For example, there
are certain regulations with respect to banking (and
clients’ data) that the authorities have been longing
for, to aid them in their fight against drugs and or-
ganized crime, but beforehand they were unable to
attain them due to constitutional misgivings. Under
the auspices of anti-terror action, all of a sudden, the
same regulations become acceptable. Likewise, re-
cent decades saw the prospects of police patrolling
based on discriminatory racial profiling fail mis-
erably within the Anglo-American world. All the
same, the Arab population became a natural target
of the war against terrorism. It looks as though the
horrific image of weapons of mass destruction and
recurring terrorist attacks has overwritten the pre-
viously held principle that it is better to have nine
criminals go free than to have a single innocent per-
son punished.
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As Federico Rahola put it: “As a matter of fact,
the current, ‘securitarian’ dynamics can be sum-
marised in a double tautological process accord-
ing to which the relentless production of insecuri-
ty, through the colonisation of social life by securi-
ty measures and practices (highly improved in the
post-9/11 era), makes in turn proliferate the indus-
try of security. From this point of view, even an un-
determined notion such as the one of terrorism has
to be seen less as a specific threat than a necessary
place-holder in order to legitimise the adoption of
security apparatuses and devices.”?

e uniqueness of this New World is twofold:
First, new standards have been set up (required and
accepted) for government activism in the sphere of
curtailing freedom as an exchange for security. Peo-
ple (the political class, the electorate) appear to be
willing to reformulate the traditional balance be-
tween liberty and security: a little bit more docu-
ments and ID-checks, longer lines and more flex-
ible search-warrants seem an acceptable tax levied
in return for more stringent demands for govern-
ment-provided security. It seems to be the case that
there is a broad consensus on the fact that tradition-
al policing principles or, for that matter, the law of
the Geneva Conventions (regulating the interroga-
tion of prisoners of war, for example) have become
unsuited for handling the peculiar warfare put on
by suicide bombers and terrorist organizations. This
may be alarming for many, but one can easily say
that if this New Security Deal is passed within the
habitual pathways of constitutional participatory de-
mocracy, there probably is not too much room for
complaints against a unanimously empowered pro-
tective state. After all, the state is theoretically re-
constructed as the outcome of a notional social con-
tract in which individuals agree to trade a quotient
of their liberty in exchange for the state’s guardian-
ship of security® in the broad sense.*

The other apparent specialty of this new era,
however, is more problematic: the concept of secu-
rity, which is thus positioned centrally in the polit-
ical, legal and social discourse does not seem to re-
ceive the degree of scrutiny its weight and relevance
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would require. In other words, not only is “securi-
ty” a buzz-word for budgetary and policy demands
that can easily overrule long-standing constitution-
al and human rights limits for government power,
but while willingly giving in to these demands, we
do not even seem to investigate the actual effective-
ness of many of these measures, for example, wheth-
er they actually provide us security (in exchange for
the liberty value offered).

In other words, at least two separate discussions
should be going on in the “security vs. liberty” de-
bate: a theoretical and a practical one. The theoret-
ical needs to be centered around the reformulation
of the traditional “security-liberty” balance-recipe.
'The other line of inquiry should focus on the actu-
al practical effectiveness of certain political and le-
gal measures the government and law enforcement
agencies are allowed to have.

In this paper, I will provide some additional ar-
guments to the second debate. By investigating a
specific law enforcement action and a potential-
ly structural human rights risk involved—stop and
search powers and ethnic profiling—I will high-
light the importance of defining and testing the se-
curity-content of all new government powers before
and during the balancing of how much liberty it is
worth. The underlying thesis is that “security” is not
an objectively determined social condition, but a so-
cio-psychological construction influenced by a num-
ber of irrational features and it is subject to both in-
tentional and circumstantial manipulation. Due to
the overrepresentation of crime and violence in me-
dia and the entertainment and infotainment-busi-
ness, the public usually vastly overestimate both the
crime problem in general, and the actual probabil-
ity of one’s criminal and especially violent criminal
victimization.

While in their reports about crime and securi-
ty in general, high-end newspapers are trying to
be factual and analytical, tabloid media tend to be
anything but restrained. As David Green put it:
“Broadsheets tend to focus on government, quoting
professional experts, elites and interest group repre-
sentatives. The tabloids tend to focus on crime vic-
tims and their relatives, offering dramatic testimoni-
als as counterpoint to the more professionalized dis-
course of the broadsheet press.” Thus, tabloid read-
ers tend to be more fearful of crime than broadsheet
readers, particularly about being mugged or physi-
cally attacked. For example, a British Crime Survey
(BCS) data for example indicated that they were al-
most twice as likely than broadsheet readers to be-
lieve crime had ‘increased a lot” over the last several
years—43 versus 26 per cent—when it had actually
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declined.® Green points out that “Research focused
on the media’s ‘agenda-setting’ function reveals how
the press ‘may not be successful much of the time
in telling people what to think, but it is stunningly
successful in telling its readers what to think abour.
As the media provide the ‘informational building
blocks’ to structure conceptions of social problems,
their causes and possible solutions, the media also
contribute to the store of available cognitive tools
and materials that also constrain Aow readers and
viewers think about the agendas presented. Addi-
tionally, people are not only cognitively constrained
by encountering the discourses they do, but they are
also ‘constrained by omissions from the media dis-
course’... Complex public policy debates are thus
mediatized in increasingly constricted and emotive
terms, and the lines between news and entertain-
ment values have been blurred in the quest to retain
consumers in a crowded marketplace. Even among
quality news media, evidence suggests that the abil-
ity or willingness of the media adequately to inform
the public is further diminishing.””

Following Rob Allan’s remark®, David Green’
calls it something of a “comedy of errors” in which
policy and practice are not based on a proper under-
standing of public opinion, which is, in turn, not
based on a proper understanding of policy and prac-

tice’.10

Take, for example, the widely held belief (de-
picted in so many movies and novels) that the job
of an American police officer is dangerous. But, as
Roger Roots" points out, police work’s billing as a
dangerous profession plummets in credibility when
viewed from a broader perspective. According to
the National Institute for Occupational Safety and
Health'?) it is true that homicide is the second lead-
ing cause of death on the job for all American work-
ers, however, the taxicab industry suffers homicide
rates almost six times higher than the police and de-
tective industry. A police officer’s death on the job
is almost as likely to be from an accident as from
homicide, since approximately 40 percent of police
deaths are due to accidents. When overall rates of
injury and death on the job are examined, policing
barely ranks at all. The highest rates of fatal work-
place injuries occur in the mining and construction
industries, with transportation, manufacturing and
agriculture following close behind. Fully 98 percent
of all fatal workplace injuries occur in the civilian la-
bor force."

The above example shows that it lies within the
nature of the concept of “security” that due attention
needs to be given to the actual verification of secu-
rity risks and the effectiveness of the offered securi-
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ty measures for which we are willing to offer some
of our rights and liberties.

For instance, take the case of ID cards: not only
can terrorists use a wide range of techniques to forge
identities, a recent report by Privacy International
showed that two-thirds of all terrorists in history
have operated under their true identity,* thus, iden-
tity cards would have little preventative effect. Nev-
ertheless, one hundred countries around the world
currently use national identification cards,” and (de-
spite concerns raised by privacy advocates) a number
of governments are promoting it as a powerful tool
to prevent and fight terrorism.'

Amitai Aviram highlights the importance of
law’s general placebo effect, that is—security is-
sues aside—its impact on social welfare beyond its
objective effects by manipulating the public’s sub-
jective perception of the law’s effectiveness.!” Avi-
ram argues that “a law is analogous to medical treat-
ment in the sense that for those individuals affect-
ed by a risk addressed by the law (the “patients”),
the law corrects their biased' perceptions of the risk
(the “illness”) and causes the perceived probability
and magnitude of the risk to converge with the ob-
jective risk.”” Thus, like its medical counterpart, the
law’s effect on expectations (the “placebo effect of
the treatment”) results in a benefit that is distinct
from the objective effect of the law in reducing the
objective risk.” He also adds that while in the med-
ical sphere, placebo effects are tested on medicine
but not on poison: “the expectation of the patient, if
she has any expectation, is that the medicine/place-
bo will make her better. Although the patient may
instead believe that the medicine would not im-
prove her condition, it is unlikely that she would be-
lieve that the medicine would worsen her condition.
In contrast, a law may create an expectation that it
would either reduce or exacerbate a risk that it pur-
ports to address. In addition, a patient taking medi-
cine usually knows that she is taking medicine, and
therefore, the medicine would have both an actual
effect (caused by the pharmaceuticals) and a place-
bo effect (caused by the knowledge of consumption
of the medicine). In contrast, many individuals who
are subject to a law may be ignorant of its existence.
When an individual is subject to the actual effects
of a law (caused by the government carrying out the
law’s dictates) but not to its placebo effect (caused by
the changes in expectations due to knowledge of the
law’s existence), the result is the reverse of the med-
ical placebo eftect. The enactment of the law creates
a discrepancy between the actual risk, which was re-
duced by the law, and the perceived risk, which did
not change because the individuals are not aware of
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the law’s existence. In other words, expectations are
manipulated in a medical placebo effect in only one
direction, between having no effect at all at one end,
and fully curing the illness at the other end. Le-
gal placebo effects, however, may manipulate expec-
tations in both directions, either mitigating or ex-
acerbating the discrepancy between the objective
and perceived risk that the law purports to address.
'Thus, the manipulation of expectations that occurs
in the world of legal placebo effects is more varied
and diverse than what occurs with medical placebo
effects.”? In his analysis Aviram distinguishes be-
tween four categories of placebo effects: (1) positive
placebo effects, which occur when individuals over-
estimate a risk prior to the implementation of a law
and perceive the law as mitigating that risk; (2) neg-
ative placebo effects, which occur when individuals
underestimate a risk prior to the implementation of
a law and perceive the law as mitigating that risk;
(3) positive anti-placebo effects, which occur when
individuals underestimate a risk and perceive a law
as increasing that risk; and (4) negative anti-placebo
effects, which occur when individuals overestimate
a risk and perceive a law as increasing that risk.?!
Aviram*? also adds that like “psychic effects, place-
bo effects are thus caused by a law’s manipulation of
subjective perception. But, like real effects and un-
like psychic effects, placebo effects have an objec-
tive impact on the behavior of individuals—an in-
crease or decrease in activity related to the risk that
is addressed by the law. It is this objective impact
that causes the placebo effect to increase or decrease
utility, but unlike the real effects of a law, the place-
bo effect is triggered by the law’s perceived (not ac-
tual) effectiveness.”

ETHNIC PROFILING AND
ASSUMED EFFICIENCY

In what follows, I will delineate the general prac-
tice of ethnic® profiling and ethnicity-based selec-
tion, and how these arise in the context of the fight
against terrorism. I will argue that besides the pe-
rennial problem with ethnic profiling—that it readi-
ly turns into a form of ethnic discrimination—it fac-
es an independent problem: lack of effectiveness.
Ethnic or racial profiling is a practice that relies
on the tenet that ethnicity in itself signals a certain
type of criminal involvement as more likely, and this
assumption serves as a sufficient and therefore legit-
imate basis for law enforcement (police, secret ser-
vice etc.) suspicion. The institution was first devel-
oped in the U.S. for detecting drug couriers, and
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was later implemented in traffic control, and more
recently in anti-terror procedures. At the heart of
these procedures is the idea that the race or ethnic-
ity of the perpetrator serves as a useful tool for the
detection of criminality. Thus, stops are not induced
by suspicious or illegal behavior, or by a piece of in-
formation that would concern the defendant spe-
cifically. Instead, a prediction provides grounds for
police action: based on the high rate of criminality
within the ethnic group or its dominant (exclusive)
involvement in committing acts of terror, it seems
like a rational assumption to stop someone on eth-
nic grounds. Measures are therefore applied not so
much on the basis of the (suspicious) behavior of the
individual, but based on an aggregate reasoning. The
goal is to make an efficient allocation (based on ra-
tional interconnections) of the limited amount of the
available police and security resources. After all, the
majority of the prison population is Black (Roma
etc.),”* and almost all of the terrorists are Islam fun-
damentalists (mostly from Arab countries). Accord-
ingly, appropriate restriction of the circle of suspects
seems easily justifiable. Such law enforcement-relat-
ed prejudices against minorities are very widespread.
For example, in Hungary, according to a survey in
2006, almost two thirds (62 percent) of the Hun-
garian adult population agreed fully or to some de-
gree with the claim: “the tendency to commit crime
is in the nature of the Roma”® A 1997 survey by
the Ministry of Interior, showed that 54 per cent
of police perceived criminality as a central element
of Roma identity*® and in 2002-2003, the Hungar-
ian Helsinki Committee carried out a research on
discrimination against Roma in the criminal justice
system, finding deep-running traces of racial profil-
ing by the police within Roma communities.?”

Originally, the procedure of profiling was about
an attempt to create a description profile for sus-
pects, in order to help the authorities in filtering out
potential perpetrators based on certain sets of (le-
gal) behavior and circumstances. In the case of drug
couriers, such a characterization might include short
stop-overs between significant drug sources and the
distribution location, cash paid for the airline tick-
et, and, based on criminal statistics, also ethnici-
ty, sex and age. The case for ethnic profiling is fur-
ther strengthened by the fact the gangs that play key
roles in organized crime tend to be almost exclusive-
ly ethnically homogenous.

'The idea to take race into consideration as a help-
ful tool to screen offenders was widely accepted
among law enforcement officers.”® American stud-
ies on highway patrols for example have shown that
blacks, comprising 12.3 percent of the American
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population, are significantly overrepresented among
those stopped and checked by the police. ? In New
Jersey, between 1994 and 1999, 53 percent of those
stopped by the police were black, 24.1 percent were
Hispanic and only 21 percent were white.*

As the racially profiling practice proliferated, a
fierce academic and political debate erupted over the
issue. Criticism of such practices is manifold. Some
emphasize that ethnic profiling is in principle unac-
ceptable, because it results in the harassment of the
innocent minority middle class, which is thus sub-
jected to a kind of “racial tax” that affects all as-
pects of people’s lives. A further unwanted result is
the strengthening of racial/ethnic essentialism, re-
ductionism to black and white (Roma and Hungar-
ian; Arab and non-Arab, etc.).

Another, straightforwardly pragmatic criticism,
however, has been calling attention to the practi-
cal ineffectiveness of racial profiling: inherent in the
prima facie plausible reasoning based on statistics is
a profound (and provable) error. Studies conduct-
ed in New Jersey and elsewhere have targeted stops
based on racial profiling, involving vehicle checks
and body searches. The aim was to discern how ef-
fective these measures were in detecting drug pos-
session and illegal possession of weapons. The stud-
ies have clearly demonstrated that there was no sig-
nificant, tangible difference between the proportion-
al hit rate within the white population and the non-
white population. Not only did the study find that
the authorities habitually stopped a disproportion-
ate number of non-white drivers, but they have also
confirmed that the hit rate does not justify the util-
ity of ethnic profiling. Racial profiling relies on the
assumption that ethnicity and a high rate of crim-
inality are connected, so the hit rate must be high-
er among, say, African Americans. For a long time,
no-one had asked for a proof of this seemingly sen-
sible connection; after all, a sufficient number of
criminals were found among the disproportionately
high number of minority members stopped. But re-
searchers argue that this does not yield a cost effec-
tive method because the number of false negatives
and false positives is bound to be much too high.*!
In other words, the measures have a disproportion-
ate negative impact on the black (Roma, Arab) pop-
ulation that is law-abiding, while also reducing the
possibility of finding perpetrators that belong to
the majority population.’ Thus, the retrospective-
ly judged effectiveness (which was always assumed,
rather than checked and confirmed) turns out to be
illusory and does not provide an appropriate polic-
ing, prevention and security policy.

Another related argument mentions the risks in-
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herent in alienating crucial minority communities in
the context of law enforcement (policing and pre-
vention). The model of community policing empha-
sizes that local policing is most effectively done with
active participation from the community. Law en-
forcement thus should not be an antagonistic, un-
just, oppressive power, but a protector of peace-
ful, law-abiding people, with the criminals pitted
as the enemy. With respect to terrorism, we should
not overlook the importance of community coop-
eration. It is no coincidence that the Bush govern-
ment identifies truck drivers, cab drivers and park-
ing meter attendants as high-priority potential in-
formants (helpful in identifying bombers or suicide
bombers), and, above all, the Muslim communi-
ty, which can detect suspicious behavior.** Indeed,
most of the American terrorists identified up until
recently were caught based on community reports. It
is worth considering that one of the very few terror-
ist arrests where the suspect was eventually charged,
in Lackawana, New York, a report from the local
Muslim community tipped oft the authorities, lead-
ing to the arrest.**) Further, false positives raise a
special problem with respect to terrorism: it seems
untenable to assume that only Arabs are involved in
terrorist attacks. We need only mention a couple of
incidents that happened on American soil: Richard
Reid (the “shoe bomber”), a Brit from the West In-
dies; Jose Padilla (the “dirty bomb” terrorist of Chi-
cago’s O’Hare Airport), a Hispanic man who con-
verted to Islam while in jail; not to mention white
Americans like John Walker Lindh (the American
Talib), Timothy McVeigh, and Charles Bishop.*

'The irony of the case is that it was right around
the time of the World Trade Center attacks that ra-
cial profiling suffered decisive rejection within pro-
fessional as well as political circles. In the fall of
1999, 81 percent of those asked opposed stops and
vehicle control based on ethnic profiling. By con-
trast, in a poll conducted a few weeks after Septem-
ber 11, 2001, 58 percent approved of the idea that
Arabs (including American citizens) be subject to
stricter security checks before a flight.*

THE EFFICACY VALUE OF
PERCEPTION

In this article two important points were made: one
pertaining to the elusive and subjective nature of se-
curity, and the other one relating to the lack of ob-
jective verification of preventive measures.

It is a well documented in criminology that indi-
vidual risk predictions are largely based on interpre-
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tations far removed from rational considerations of
likelihood based on recorded crime rates.*” Far more
people believe that they will become future victims
of a nominated offence than, what the number that
actually become victims. For example, respondents
in three waves of a longitudinal crime survey con-
ducted in Trinidad believed that they are ‘likely’
or ‘very likely’ to be murdered in the following 12
months at each of three times at which the sam-
ple was questioned. In fact, in 1999, 120 murders
were recorded in the population of 1.3 million, that
is: 99.8 per cent of those 585,000 expecting to die
erred in the question.*®

It has to be added though that the “it is in no
sense individually or collectively irrational for all of
a given population to feel that there is some degree
of likelihood that they will become victims even
though only a tiny proportion will actually do. Un-
til victimization is inflicted on the few to which it
eventually is, how can anybody know who should
predict it for themselves?”* Unlike estimating ob-
jective group risk, it is very difficult to objectively
pinpoint to an individual’s objective risk.*® Research
on the fear of crime suggests that people respond to
the ‘social facts’ of crime in ways which reflect their
personal experience and values.* In other words,
people predict on the basis of information available
to them.** For example, death by homicide is rar-
er than death by suicide (even though suicides are
underreported, since they are often classified as ac-
cidents), but homicide receives more publicity than
suicides and so are remembered more easily.*

This leads us back to the question of available
information. Media theory frequently refers to the
concept of cultivation. According to this, television
is society’s storyteller and if a viewer sees a great deal
of violence on television, then she will presume that
society is violent; once this presumption takes root,
it can penetrate the viewer’s attitudinal base and be-
come a decision-making factor. Hence, a viewer who
believes that society is violent may be more afraid
to walk alone at night, inclined to purchase a home
alarm system, or likely to support increasing the po-
lice force.**

As it had been shown, “security”, a core concept
in contemporary socio-political developments is a
rather peculiar phenomenon. The process of secu-
ritization® is intertwined with a number of institu-
tional, political and bureaucratic interests, and the
entire avalanche is based on perception rather than
on objective features.* The irony of the case is that
no efforts are required from governments to try to
assess how certain institutions or law enforcement
measures will affect the actual risk of criminal or
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terrorist involvement, or even risk-perception. Thus,
the state is under no pressure or obligation to prove
the correlation between the increase in (the percep-
tion of) security—which is in most cases only as-
sumed, presumed and forecasted. Presumably, a lack
of a proper methodology to test such dynamics lies
behind the fact that the public seems to accept “risk
prevention” as a proper price to be paid for extended
law enforcement authorizations, and social risks are
not weighted against the potential benefits. “Preven-
tion of terrorist attacks” appears to be a blank check,
where we are waiving our rights to actually control
the effectiveness of the preventive measures. If no
terrorist attack happens, the government may argue
that is exactly due to these preventive commitments
that we could have escaped the threatening disas-
ters. If such incidents do take place in our approxi-
mate or remote distance, it is even more a reason to
strengthen government efforts and establish further
law enforcement measures.

According to Peter Lock “Though once being
upgraded to ‘war’, anti-terrorism becomes an open-
ended activity because it is intrinsically impossible to
define criteria which would unequivocally permit to
declare victory and put an end to this war. The in-
stitutions charged with carrying out the ‘war against
terrorism’ emerge as powerful bureaucracies with
their own corporate agendas. They are often capable
of eclipsing from parliamentary oversight. It plays to
their advantage in their drive to achieve dominant
positions in the state apparatus that many of their
activities are shielded from scrutiny for asserted op-
erational reasons. Their claims of effectiveness can-
not be measured as the full dimension of their task
is by definition unknown as long as the unbound-
ed concept of terrorism rules political discourses.
'Their persistent exigency that they must be entitled
to carry out covert operations at their own discre-
tion is inherently difficult to monitor. Confronted
with imagined terrorism as opposed to defined po-
litical challenges in a populist political climate elect-
ed bodies are not inclined sufficiently challenge the
agendas of the institutional security network. The
executive is capable of launching a dynamic of circu-
lar causation by imaging a hypothetical terror net-
work, which is delineated as invisible (and hence un-
knowable). Politicians are not inclined to take risks
and do not define how much production of alleged
security is enough. As a result, measures adopted in
the fight against terrorism acquire features of self-
fulfilling prophecies. ... In such a context it is vir-
tually impossible to measure progress in the fight
against terrorism.” Commentators point out that
fear also plays a noticeable role in generating identi-
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ty and feeling of belonging, and collective insecurity
can be understood as the purest form of community
belonging. The «dangerization process» facilitates an
increasing culture of defense. The security discourse
serves as an effective means to stimulate community
belonging, and is an effective vehicle of post-indus-
trial political power.*

The irony of the case is that inspired by the aca-
demic discipline of law and economics, in the past
years, a considerable body of literature has focused
on estimating the social costs of crime and crime
prevention—only these findings have not seem to
have made the desirable impact on public policy and
discourse. For example, Paul Dolan and Tessa Peas-
good developed a methodology to provide estimates
of the intangible costs arising from the anticipation
of possible victimization; that is, estimates of the
costs of fear of crime.* These costs are categorised
according to whether they result in non-health-relat-
ed losses or health-related losses. When people feel
that they may be about to become a victim of crime,
they will experience anxiety and stress. The frequen-
cy with which people are in this state and the inten-
sity of the anxiety is one measure of the health-re-
lated loss from anticipated crime. Non-health loss-
es are associated with changes in behavior (where
for example people use their own cars or take tax-
is rather than walk or use public transport because
of their fear of crime)*® and/or changes in how soci-
ety is viewed.

For example, a survey of public attitudes to quali-
ty of life in the United Kingdom in 2001 found that
crime was mentioned by 24 percent of respondents
as an important factor affecting quality of life, which
made crime the third largest factor after money and
health.”! They claim that the direct costs of security
measures, insurance administration expenditure and
costs incurred from crime-averting behavior can be
interpreted as revealing people’s preferences to re-
duce the risks of victimization and the worry about
victimization. Also, a further tangible cost attrib-
utable to anticipating crime is any loss in produc-
tivity caused by the time and energy spent on ac-
tions and emotions linked to anticipating possible
victimization. This may include leaving work early
to avoid walking home alone, or time spent dealing
with a burglar alarm that has been accidentally set
off.*? In addition to these, other behavioral chang-
es also involve additional time costs. Based on sur-
vey observations in the United States, on average,
an adult spends two minutes locking and unlock-
ing doors each day and just over two minutes a day
looking for keys, which is valued at—437 per year.”
It means that U.S. citizens are estimated to spend
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nearly—90 billion worth of time each year simply
locking their doors and searching for their keys.**

It needs to be added that according to estimates,
citizens of the United States spend more on private
precautions—“estimates range from —160 billion
to —300 billion per year—than on the entire pub-
lic law enforcement budget. That is, citizens spend
more on locks, neighborhood watches, and the like
than U.S. governments (state and federal) spend
on police, judges, prosecutors, prisons, and prison
guards.”

CONCLUSION

'This article has argued that besides the doctrinal de-
bate between “security” and “liberty”, there is an-
other important, and slightly overlooked question to
be investigated: the actual efficacy value of policies
and law enforcement measures that trigger the en-
tire “liberty vs security” polemics.
What needs to be kept in mind is that “security” it-
self is a rather social construct, and thus, there is an-
other war, one that needs to be fought in the heads
and research papers, in which it needs to be prov-
en that even if we are willing to trade in liberty (or
some of our constitutional rights) for security, we
still need to be aware of the fact that “security” is an
elusive concept.
Instead of pursuing efficient protection mechanisms,
we may just be scapegoating and trusting our fates
to a tyrannical state that we are creating along the
way; a state in which with time, the persecution and
ostracization of a minority may well be followed by
everybody else’s.

Translated by the author

NOTES

1. The proverb was used as a motto on the title page of
An Historical Review of the Constitution and Gov-
ernment of Pennsylvania. (1759) which was published
by Franklin in 1812. The phrase itself was first used
in a letter from the Pennsylvania Assembly dated No-
vember 11, 1755 to the Governor of Pennsylvania.

2. Federico Ranora, ‘The political impact of securi-
ty policies’ 17 July 2007 <http://www.libertysecuri-
ty.org/article1574.html?var_recherche=rahola>. Ana-
lysts also mention a ‘functional spill-over’ as the ma-
jor propellant of European cooperation in matters of
justice and home affairs—wherein law enforcement
measures are deemed necessary to fill ‘gaps’ created by
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wider integrative processes such as the lifting of bor-
der controls. See Ian LoaDER, ‘Policing, Securitiza-
tion and Democratization in Europe’ 18 April 2005
<http://www.libertysecurity.org/article209.html?Pvar_
recherche=policing%2C%20securitization>.

. According to Ian Loader, the politics of resources or

the politics of allocation is concerned with trying to
ensure that all citizens are provided with a ‘fair’ share
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agenda that dulls the sensitivities of an increasingly in-
attentive citizenry. And we have mechanisms of feed-
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lected Internet polls, that emphasize the intense com-
mitments of narrow constituencies, unrepresentative of
the public at large.” B AckErMAN, ]S Fisukin, Delib-
eration Day (Yale University Press, New Haven 2004)
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ods embracing deliberation and fostering the condi-
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erate the kind of informed and considered public pref-
erences that could justify the level of political defer-
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ases: availability bias, vividness bias, and social am-
plification. The availability bias heuristic causes peo-
ple to “assess the frequency of a class or the proba-
bility of an event by the ease with which instances or
occurrence can be brought to mind.” In other words,
events are more “available” (i.e., more easily brought
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words in which the letter “t” appears as the first let-
ter of the word versus the number of words in which
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ger airplanes and flew three of them into the World
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rectors giving much higher estimates, on average
60 percent. (Women Integration and Prison Project
(MIP). Hungarian report ‘Data on Crime, Judicial
and Prison data’ [2004] <http://mip.surt.org> (un-
published).

See <http://www.tarki.hu/kozvelemeny/ki-
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20 of it happening in the next 12 months, or as occur-
ring once every 20 subsequent years. But this does not
mean that one can have an objective measure of in-
dividual risk. In other words, an individual’s average
general (or group) risk (the 5 per cent) is not that indi-
vidual’s actual personal risk.” CHADEE, AUSTEN, D1T-
TON (n 37) 135.
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on crime and victimization. Besides a widespread con-
firmation that people typically predict more victim-
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shown that while people may base their estimations of
their personal risk of victimization on their own ex-
periences and what they perceive to be those of friends
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idly in their own city than in the rest of the country,
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ple overestimate the likelihood that someone will be
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to mediated or abstract experiences, lived experience
can de-bias or re-bias estimations of likelihood of vol-
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inforces pre-existing attitudes; at still others, it seems
to have no impact on values or direction of response
whatsoever. 101-103

According to the constructivist ‘Copenhagen School’
of security analysis, securitization is constituted by the
intersubjective establishment of an existential threat
with a saliency sufficient to have substantial political
effects. The semiotic structure of securitization differ-
entiates between ‘referent objects’, ‘securitizing actors’
and ‘functional actors’. A ‘referent object’ of securiti-
zation is something that is considered to be existen-
tially threatened. In the vast majority of cases the se-
curity referent is the state, and the ‘securitizing ac-
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of securitization, by declaring the referent object ‘ex-
istentially threatened’, whereas a ‘functional actor’ is a
participant in carrying out the pragmatic consequenc-
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en and there is no implicit, objective or given rela-
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ty.org/article248.html?var_recherche=ethical%20sub-
ject>.
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trol associated with security should affect the popu-
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liticizing security. Michael FoucauLt, Naissance de
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vienne JaBRI, ‘Security and the Return of Politics’
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nomic life. According to Foucault, in this culture of
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cautions, and the Societal benefits of shifting crime’
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in the private war on crime are being wasted because
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less guarded citizens, and this redistribution of crime
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